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September 14, 2020 

BY ELECTRONIC CASE FILING 

Mark J. Langer, Clerk of Court 
U.S. Court of Appeals for the D.C. Circuit 
E. Barrett Prettyman U.S. Courthouse & William B. Bryant Annex 
333 Constitution Ave., N.W. 
Washington, DC 20001 

Re: Truck Trailer Manufacturers Association, Inc., No. 16-1430 (set for 
argument September 15, 2020); Citation of supplemental authority under 
Fed. R. App. P. 28(j) 

Dear Mr. Langer: 

Petitioner Truck Trailer Manufacturers Association, Inc. (TTMA) submits, as 
supplemental authority, a final rule issued today by the Internal Revenue Service (IRS) 
titled Limitation on Deduction for Business Interest Expense, 85 Fed. Reg. 56,686 (Sept. 
14, 2020). The final rule is attached to this letter; the relevant excerpt is at page 56,703. 

The new IRS rule interprets a provision of the Tax Code that, among other things, 
governs the deduction of interest used to finance the purchase of a “motor vehicle.”  See 
85 Fed. Reg. at 56,703; 26 U.S.C. § 163(j)(1), (9).  The relevant statutory provision 
defines a “motor vehicle” to include “[a]ny self-propelled vehicle designed for 
transporting persons or property on a public street, highway, or road,” 26 U.S.C. 
§ 163(j)(9)(C)(i).  This language is materially identical to the Clean Air Act’s definition 
of a motor vehicle at issue in this case.  See 42 U.S.C. § 7550(2) (“any self-propelled 
vehicle designed for transporting persons or property on a street or highway”).  

In the rule’s preamble, the IRS explains that it received comments “question[ing] 
whether towed recreational vehicles and trailers are included in the definition of ‘motor 
vehicle,’” which the IRS rule defines to have the same meaning as the statutory 
definition.  85 Fed. Reg. at 56,703.  The IRS also noted that some commenters had 
specifically suggested that the agency define a “motor vehicle” to include certain trailers 
or campers.  Id. 
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The IRS explained, however, that it could not accept the commenters’ suggestions 
to expand the regulatory definition to include trailers because the statutory definition of a 
motor vehicle—again, materially identical to the Clean Air Act’s definition—
unambiguously excludes trailers: 

Because [25 U.S.C. §] 163(j)(9)(C) specifically defines motor vehicles as self-
propelled vehicles, the Treasury Department and the IRS do not have the 
authority to expand the definition of motor vehicles in the final regulations to 
include vehicles that are not self-propelled, such as towed recreational vehicles 
and trailers.  For this reason, the Treasury Department and the IRS decline to 
adopt these comments in the final regulations. 

Id. (emphasis added). 

Sincerely, 

/s/ Elisabeth S. Theodore__ 
Elisabeth S. Theodore 
 
Counsel for Petitioner Truck Trailer 
Manufacturers Association, Inc. 
 

Attachment 

cc: All counsel of record (via CM/ECF) 
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